
'3,42
'LOBAL฀3PORTS฀,AW฀�฀4AXATION฀2EPORTS

#ONTENTS
฀ !฀FRESH฀LOOK฀AT฀THE฀/LYMPIC฀0ROPERTIES

฀ #OMPARATIVE฀TAX฀APPROACH฀OF฀MAJOR฀%UROPEAN฀LEAGUES

฀ "ELGIUM�฀)NTERNATIONAL฀TRANSFERS฀OF฀PROFESSIONAL฀FOOTBALL฀
PLAYERS

฀ 3WITZERLAND�฀)NTERNATIONAL฀TRANSFERS฀OF฀PROFESSIONAL฀FOOTBALL฀
PLAYERS฀

฀ ฀3PONSORSHIP฀AND฀ENDORSEMENT฀AGREEMENTS฀OF฀
SPORTSPERSONS�฀RECENT฀½NDINGS฀ON฀INCOME฀QUALI½CATION฀UNDER฀TAX฀
TREATIES฀AND฀TERRITORIALITY฀RULES

฀ ฀4HE฀#!3฀LANDMARK฀DECISIONS฀OF฀�฀&EBRUARY฀����฀AND฀
SUBSEQUENT฀#!3฀RULINGS฀ON฀THE฀2USSIAN฀WINTER฀SPORT฀±DOPING฀CASES²

฀ 2EAPPRAISING฀THE฀RELATIONSHIP฀BETWEEN฀LAW฀AND฀SPORT�฀
CONTEMPORARY฀QUESTIONS฀AND฀ISSUES�฀0ART฀ONE

฀ 'ERMANY�฀4AXATION฀OF฀INTERNATIONALLY฀WORKING฀REFEREES

฀ )S฀YOUR฀INTERNATIONAL฀SPORTING฀FEDERATION฀SKATING฀ON฀THIN฀
ICE฀TOO�฀)NTERNATIONAL฀3KATING฀5NION฀BREACHES฀%5฀COMPETITION฀RULES

฀ 4HE฀END฀OF฀LIKE
KIND฀EXCHANGES฀FOR฀5�3�฀SPORTS฀TRADES�฀
!฀FUNDAMENTAL฀CHANGE฀OF฀THE฀PROFESSIONAL฀SPORTS฀LANDSCAPE฀
UNDER฀THE฀����฀5�3�฀TAX฀REFORM�

฀ 3PORTS฀CELEBRITIES�฀VALUING฀THEIR฀IMAGE

฀����

GSLTR9-2.indd   1 09-06-2018   13:06:47



฀

#OMPARATIVE฀TAX฀APPROACH฀OF฀
MAJOR฀%UROPEAN฀LEAGUES

BY฀EDUARDO฀MONTEJO�฀AND฀CARLOS฀CARNERO�฀

)NTRODUCTION
!S฀LONG฀AS฀THE฀SPORTS฀INDUSTRY฀IS฀BECOMING฀MORE฀POPULAR฀
AND฀MORE฀RELEVANT฀FOR฀THE฀ECONOMY฀OF฀THE฀COUNTRIES฀AND฀
THEIR฀GROSS฀DOMESTIC฀PRODUCT�฀THERE฀IS฀A฀NEW฀STRATEGY฀OF฀THE฀
DIFFERENT฀STATES฀TO฀INTRODUCE฀ATTRACTIVE฀TAX฀MEASURES฀IN฀ORDER฀
TO฀PROMOTE฀THE฀ARRIVAL฀OF฀FOREIGN฀PLAYERS�฀)N฀THIS฀SENSE�฀A฀TAX฀
COMPETENCE฀MAY฀BE฀OBSERVED฀BETWEEN฀%5฀MAJOR฀LEAGUES�฀

4HIS฀APPROACH฀IS฀GENERALIZED�฀SOME฀COUNTRIES�฀SUCH฀AS฀
5NITED฀+INGDOM�฀HAS฀HISTORICALLY฀VENTURED฀STRONGLY฀INTO฀
THIS฀AF½LIATION฀BETWEEN฀TAX฀INCENTIVES฀AND฀EXPATRIATION�฀
/THERS�฀SUCH฀AS฀)TALY�฀&RANCE฀OR฀0ORTUGAL�฀ARE฀WORKING฀
HARD฀DURING฀THE฀LAST฀YEARS฀INTRODUCING฀DIFFERENT฀TAX฀
MEASURES฀WITH฀HIGH฀IMPLICATIONS฀FROM฀A฀TAX฀PERSPECTIVE�฀

(OWEVER�฀AND฀AS฀WE฀WILL฀SEE฀LATER�฀THIS฀GENERALIZED฀
APPROACH฀IS฀NOT฀FOLLOWED฀BY฀ALL฀MAJOR฀LEAGUES�฀AS฀
COUNTRIES฀LIKE฀3PAIN฀HAVE฀DECIDED฀TO฀ERADICATE฀ITS฀
MAIN฀TAX฀ADVANTAGE฀�±IMPATRIATE฀TAX฀REGIME²	�฀

)N฀THIS฀ARTICLE�฀WE฀DESCRIBE฀SHORTLY฀THE฀MAIN฀MEASURES฀OF฀THE฀
DIFFERENT฀COUNTRIES฀AND฀HOW฀THEY฀OPERATE฀WITH฀DIFFERENT฀TAX฀
ISSUES฀SUCH฀AS฀THE฀RESIDENCE�฀IMAGE฀RIGHTS฀OR฀AGENCY฀FEES��฀

3PANISH฀TAX฀REGIME
)MPATRIATE฀TAX฀REGIME
3OME฀YEARS฀AGO�฀3PAIN฀HAD฀A฀FAVORABLE฀TAX฀REGIME฀FOR฀
FOREIGN฀PLAYERS฀THAT฀CAME฀TO฀3PAIN฀TO฀DEVELOP฀THEIR฀
ACTIVITY�฀4HE฀±INPATRIATES²฀TAX฀REGIME�฀SO
CALLED฀ALSO฀
±"ECKHAM฀,AW²฀�SINCE฀$AVID฀"ECKHAM฀WAS฀ONE฀OF฀THE฀
½RST฀PLAYERS฀WHO฀COULD฀ENJOY฀THIS฀REGIME	�฀ALLOWED฀
THE฀INDIVIDUALS฀THAT฀CAME฀TO฀3PAIN฀BECAUSE฀OF฀A฀LABOR฀

�฀ ฀!TTORNEY
AT
,AW฀ADMITTED฀TO฀THE฀"AR฀IN฀3PAIN�฀BACHELOR฀DEGREE฀IN฀
BUSINESS฀ADMINISTRATION�฀PARTNER฀AT฀3ENN฀&ERRERO฀!SOCIADOS�฀-ADRID�฀
3PAIN�฀0H$�฀5NIVERSITY฀OF฀$EUSTO�฀%
MAIL�฀EDUARDO�MONTEJO SENNFERRERO�
COM�

�฀ ฀!TTORNEY
AT
,AW฀ADMITTED฀TO฀THE฀"AR฀IN฀3PAIN�฀BACHELOR฀DEGREE฀IN฀
BUSINESS฀ADMINISTRATION�฀ASSOCIATE฀AT฀3ENN฀&ERRERO฀!SOCIADOS�฀-ADRID�฀
3PAIN�฀%
MAIL�฀CARLOS�CARNERO SENNFERRERO�COM�

�฀ ฀$UE฀TO฀THE฀COMPLEXITY฀OF฀THE฀SUBJECT฀AND฀THE฀DIFFERENT฀TAX฀ISSUES฀
DERIVED฀FROM฀EACH฀ISSUE฀AND฀COUNTRY�฀THE฀PRESENT฀ARTICLE฀DESCRIBES฀SHORTLY฀
EACH฀ITEM�

CONTRACT฀TO฀BE฀TAXED฀AS฀NON
RESIDENT�฀WHICH฀MEANT�฀

¯฀ ฀BEING฀TAXED฀ONLY฀ON฀THEIR฀3PANISH
SOURCE฀
INCOME�฀4AX฀RESIDENTS฀IN฀3PAIN฀WERE฀AND฀
ARE฀TAXED฀ON฀THEIR฀WORLDWIDE฀INCOME�

¯฀ ฀LOWER฀INCOME฀TAX฀RATES฀ON฀THEIR฀SALARIES฀FROM฀THE฀
3PANISH฀CLUB�฀.ON
RESIDENTS฀PAID฀TAXES฀AT฀A฀RATE฀
AROUND฀���฀�DEPENDING฀ON฀THE฀TAX฀YEAR	�฀(OWEVER�฀TAX฀
RESIDENTS฀IN฀3PAIN฀PAID฀TAXES฀AT฀A฀RATE฀AROUND฀����฀

¯฀ ฀THE฀REGIME฀COULD฀BE฀APPLIED฀THE฀½RST฀YEAR฀OF฀THE฀
3PANISH฀TAX฀RESIDENCE฀AND฀THE฀SUBSEQUENT฀½VE฀YEARS�฀

4HE฀MAIN฀REQUIREMENTS฀TO฀APPLY฀THIS฀
REGIME฀WERE฀THE฀FOLLOWING�฀

¯฀ ฀THE฀PLAYER฀SHOULD฀NOT฀HAVE฀BEEN฀TAX฀RESIDENT฀IN฀
3PAIN฀IN฀ANY฀OF฀THE฀TEN฀TAX฀PERIODS฀PRECEDING฀
HIS฀TRANSFER฀OF฀RESIDENCE฀TO฀3PAIN�฀

¯฀ ฀THE฀DISPLACEMENT฀TO฀3PAIN฀SHOULD฀DERIVE฀FROM฀A฀LABOR฀
CONTRACT฀WITH฀A฀3PANISH฀EMPLOYER฀OR฀THE฀DISPLACEMENT฀TO฀
3PAIN฀SHOULD฀HAVE฀BEEN฀ORDERED฀BY฀THE฀FOREIGN฀EMPLOYER�

¯฀ ฀THE฀WORKS฀SHOULD฀BE฀CARRIED฀OUT฀IN฀3PAIN�฀4HIS฀
REQUIREMENT฀WOULD฀BE฀FUL½LLED฀IF฀THE฀PLAYER฀PERCEIVES฀NO฀
MORE฀THAN฀���฀OF฀THE฀TOTAL฀LABOR฀INCOME฀FROM฀ABROAD�฀

(OWEVER�฀IN฀�����฀AN฀AMENDMENT฀TO฀THE฀REGULATION฀OF฀THE฀
±INPATRIATES²฀TAX฀REGIME฀LIMITED฀ITS฀APPLICABILITY�฀BECAUSE฀
IT฀WAS฀CAPPED฀TO฀INDIVIDUALS฀THAT฀EARNED฀NO฀MORE฀THAN฀
�������฀EUROS฀PER฀YEAR�฀#ONSIDERING฀THAT�฀AVERAGE�TOP฀
FOREIGN฀PLAYERS฀THAT฀CAME฀TO฀3PAIN฀AFTER฀THE฀AMENDMENT฀
WERE฀EXCLUDED฀FROM฀THE฀REGIME�฀.EVERTHELESS�฀THE฀PLAYERS฀
THAT฀CAME฀TO฀3PAIN฀BEFORE฀THE฀LIMITATION฀�I�E�฀#RISTIANO฀
2ONALDO	฀COULD฀KEEP฀ON฀WITH฀THE฀REGIME฀UNTIL฀ITS฀EXPIRY฀DATE�฀

)N฀�����฀A฀NEW฀AMENDMENT฀WAS฀MADE฀TO฀THE฀±INPATRIATES²฀
REGIME�฀฀SPORTSPEOPLE฀WERE฀EXCLUDED฀FROM฀THE฀SCOPE฀OF฀
THE฀REGIME�฀4HEREFORE�฀THIS฀ADVANTAGEOUS฀REGIME฀DOES฀NOT฀
EXIST฀ANYMORE฀IN฀3PAIN฀FOR฀PLAYERS฀THAT฀COME฀TO฀3PAIN�฀

)MAGE฀RIGHTS฀
(ISTORICALLY฀AND฀IN฀SOME฀CASES�฀THE฀IMAGE฀RIGHTS฀HAVE฀BEEN฀
USED฀TO฀PAY฀THE฀PLAYERS฀WITH฀A฀LOWER฀TAX฀COST฀AVOIDING฀
ITS฀QUALI½CATION฀AS฀AN฀EMPLOYMENT฀INCOME�฀!FTERWARDS฀
AND฀TO฀AVOID฀SUCH฀SCHEME�฀THE฀,AW฀��������฀INTRODUCED฀

�฀ ฀,EY฀��������฀DE฀��฀DE฀DICIEMBRE�฀DE฀-EDIDAS฀&ISCALES�฀!DMINISTRATIVAS฀
Y฀DEL฀/RDEN฀3OCIAL�
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A฀LIMIT฀ON฀THE฀PAYMENTS฀FROM฀CLUBS฀TO฀COMPANIES�฀)N฀THIS฀
SENSE�฀SUCH฀,AW฀ESTABLISHED฀THAT฀THE฀CLUB฀WOULD฀NOT฀PAY฀
MORE฀THAN฀���฀OF฀THE฀TOTAL฀REMUNERATION฀PAID฀TO฀THE฀PLAYER฀
DUE฀TO฀THE฀IMAGE฀RIGHTS�฀)N฀CASE฀SUCH฀LIMIT฀IS฀BROKEN�฀THE฀
ENTIRE฀AMOUNT฀PAID฀BY฀THE฀CLUB฀TO฀THE฀PLAYER฀OR฀COMPANY฀
WOULD฀BE฀CONSIDERED฀AS฀AN฀EMPLOYMENT฀INCOME฀AND฀
CONSEQUENTLY฀SUBJECT฀TO฀TAXATION฀AT฀THE฀HIGHEST฀TAX฀RATE�฀

.OWADAYS�฀AND฀EVEN฀THOUGH฀SUCH฀LIMIT฀IS฀RESPECTED�฀
THOSE฀COMPANIES฀ARE฀UNDER฀ENQUIRIES฀BY฀THE฀3PANISH฀
4AX฀!UTHORITIES฀�34!	�฀34!฀ARE฀CONSIDERING฀THAT�฀

¯฀ ฀IN฀MANY฀CASES�฀THOSE฀COMPANIES฀ARE฀INSTRUMENTS฀
TO฀AVOID฀TAXATION฀AND฀ALLOCATE฀INCOME฀INTO฀A฀
CORPORATE฀LEVEL฀�LOWER฀THAN฀PERSONAL฀LEVEL	�

¯฀ ฀THOSE฀COMPANIES฀DO฀NOT฀HAVE฀
CONSIDERABLE฀ECONOMIC฀ACTIVITY�

¯฀ ฀DUE฀TO฀THE฀TRANSFER฀PRICING฀RULES�฀THE฀ENTITY฀SHALL฀PAY฀
TO฀THE฀PLAYER฀THE฀MARKET฀VALUE฀OF฀THE฀ASSIGNMENT฀
OF฀THE฀IMAGE฀RIGHTS�฀)N฀THIS฀SENSE�฀THE฀MARKET฀VALUE฀
WOULD฀BE฀CONSTITUTED฀BY฀THE฀MONEY฀PAID฀BY฀THIRD฀
PARTIES฀�I�E��฀CLUB฀OR฀SPONSORSHIP฀AGREEMENTS	฀TO฀
THE฀COMPANY฀AND฀DEDUCTING฀ONLY฀THE฀EXPENSES฀
LINKED฀WITH฀THE฀EXPLOITATION฀OF฀THE฀IMAGE฀RIGHTS�฀

!T฀THE฀END฀OF฀THE฀ROAD�฀THE฀INCOME฀OBTAINED฀BY฀THE฀
COMPANY�฀EVEN฀IF฀IS฀UNDER฀THE฀LIMIT฀OF฀����฀SHALL฀
BE฀ALLOCATED฀INTO฀THE฀INDIVIDUAL฀�HIGHEST฀TAX฀RATES฀
BETWEEN฀���฀AND฀����฀ACCORDING฀TO฀THE฀CORRESPONDING฀
AUTONOMOUS฀COMMUNITY฀OR฀REGION	฀BECAUSE฀OF฀
THE฀APPLICATION฀OF฀THE฀TRANSFER฀PRICING฀RULES�

)T฀WOULD฀BE฀NECESSARY฀TO฀OBSERVE฀THE฀APPLICATION�฀
IN฀EACH฀CASE�฀OF฀THE฀MECHANISM฀OF฀DOUBLE฀
TAXATION฀FOR฀COMPANIES฀AND฀INDIVIDUALS�฀฀

!GENCY฀FEES฀
)T฀IS฀WELL
KNOWN฀IN฀THE฀SPORTS฀SECTOR฀THAT�฀WHEN฀THE฀
PLAYERS฀ARE฀PART฀OF฀A฀TRANSACTION฀OR฀WANT฀TO฀RENEW฀THE฀
CONTRACT฀WITH฀THEIR฀CLUB�฀THEY�฀IN฀MOST฀OF฀THE฀CASES�฀ARE฀
REPRESENTED฀BY฀AN฀AGENT฀IN฀THE฀NEGOTIATION฀WITH฀THE฀
CLUB�฀4HIS฀AGENT�฀WITH฀HIS฀CLIENT´S฀ACQUIESCENCE�฀AGREES฀
WITH฀THE฀CLUB฀THE฀AMOUNTS฀TO฀BE฀PAID฀TO฀THE฀PLAYER฀AND�฀
FOR฀HIS฀INTERVENTION�฀RECEIVES฀A฀CERTAIN฀FEE�฀4RADITIONALLY�฀
THESE฀FEES฀WERE฀PAID฀BY฀THE฀CLUB฀DIRECTLY฀TO฀THE฀AGENT�฀

)N฀RECENT฀YEARS�฀THE฀34!฀HAVE฀CONSIDERED฀THAT�฀AS฀THE฀
PLAYER฀IS฀THE฀CLIENT฀OF฀THE฀AGENT฀�NOT฀THE฀CLUB	�฀HE฀IS฀THE฀
ONE฀ENTITLED฀TO฀PROCEED฀WITH฀THE฀PAYMENT�฀4HEREFORE�฀
IF฀THE฀CLUB฀IS฀THE฀ONE฀THAT฀PAYS฀THE฀AGREED฀FEE�฀THE฀
CLUB฀MUST฀TREAT฀IT฀AS฀A฀BENE½T฀IN฀KIND฀AND�฀THEREFORE�฀
APPLY฀THE฀CORRESPONDING฀WITHHOLDING�฀0RACTICALLY�฀THIS฀
INCREASES฀THE฀COST฀OF฀THE฀AGENCY฀FEES฀TO฀BE฀PAID�฀

4HE฀34!฀FOLLOWS฀THE฀MORE฀BURDENSOME฀INTERPRETATION฀FOR฀
THE฀PLAYERS�฀BECAUSE฀IF฀THE฀AGENCY฀FEES฀ARE฀CONSIDERED฀AS฀
THE฀PLAYER´S฀SALARY�฀AND฀THEREFORE฀TAXABLE฀IN฀3PAIN�฀THEY฀
SHOULD฀BE฀CONSIDERED฀AS฀WELL฀AS฀A฀DEDUCTIBLE฀EXPENSE฀OF฀
THE฀SALARIES฀RECEIVED฀BY฀THE฀PLAYER฀�BECAUSE฀THE฀FUNDS฀
END฀IN฀THE฀AGENT´S฀BANK฀ACCOUNT฀AND฀THESE฀FEES฀ARE฀
DIRECTLY฀AND฀STRICTLY฀RELATED฀TO฀THE฀PLAYER´S฀SALARIES	�฀

.EVERTHELESS�฀THE฀34!฀DOES฀NOT฀CONSIDER฀THE฀AGENCY฀
FEES฀AS฀A฀DEDUCTIBLE฀EXPENSE฀FOR฀THE฀PLAYER�฀3PANISH฀
TAX฀REGULATIONS฀ONLY฀ALLOW฀CERTAIN฀EXPENSES฀AND฀
CERTAIN฀AMOUNTS฀AS฀DEDUCTIBLE฀EXPENSES฀OF฀SALARIES฀
INCOME�฀AND฀AGENCY฀FEES฀ARE฀NOT฀INCLUDED฀IN฀THE฀LIST�

#OMPETITIVE฀TAX฀REGIMES
5NITED฀+INGDOM
4HE฀REMITTANCE฀BASIS฀ALLOWS฀THE฀NON
DOMICILED฀�NON
DOM	฀
TO฀BE฀TAXED฀ONLY฀ON฀THE฀5+฀INCOME฀AND฀CAPITAL฀GAINS�฀4HE฀
FOREIGN฀INCOME฀WOULD฀BE฀TAXABLE฀IN฀5+฀�HIGHEST฀TAX฀RATE฀
���	฀IF฀IT฀IS฀REMITTED฀THERE฀�REMITTANCE฀BASIS฀PRINCIPLE	�฀

)N฀THIS฀SENSE�฀THE฀REMITTANCE฀BASIS฀IS฀FREE฀FOR฀THE฀SIX฀YEARS฀
OF฀RESIDENCY�฀!FTER฀THAT�฀THE฀TAXPAYER฀WOULD฀BE฀SUBJECT฀TO฀
AN฀ANNUAL฀CHARGE฀OF฀�฀������฀�IF฀THE฀TAXPAYER฀IS฀RESIDENT฀FOR฀
�฀OF฀THE฀LAST฀�฀YEARS	�฀�฀������฀�IN฀CASE฀OF฀RESIDENCE฀OF฀��฀OF฀
THE฀LAST฀��	�฀AND฀�฀������฀�IF฀RESIDENCE฀IN฀��฀OF฀THE฀LAST฀��	�฀฀

2EGARDING฀IMAGE฀RIGHTS�฀(-2#฀PUBLISHED฀A฀
GUIDE฀ABOUT฀THE฀TAX฀TREATMENT฀OF฀THE฀IMAGE฀
RIGHTS�฀)N฀THIS฀SENSE�฀(-2#฀INDICATES฀THAT�฀
฀
¯฀ ฀IMAGE฀RIGHTS฀COMPANIES฀MAY฀LICENSE฀THE฀USE฀OF฀

AN฀INDIVIDUAL´S฀IMAGE฀TO฀COMMERCIAL฀PARTNERS�฀
INCLUDING฀THE฀INDIVIDUAL´S฀EMPLOYER฀�IF฀THEY฀HAVE฀
ONE	�฀IN฀RETURN฀FOR฀IMAGE฀RIGHTS฀PAYMENTS�

¯฀ ฀WHERE฀PAYMENTS฀ARE฀MADE฀TO฀AN฀IMAGE฀RIGHTS฀
COMPANY฀RESIDENT฀IN฀THE฀5+�฀THE฀COMPANY฀
WILL฀PAY฀5+฀CORPORATION฀TAX฀ON฀ITS฀PRO½TS�

¯฀ ฀WHERE฀THE฀INDIVIDUAL฀IS฀A฀DIRECTOR฀OR฀SHAREHOLDER฀
OF฀THAT฀COMPANY�฀THEY฀MAY฀RECEIVE฀A฀½NANCIAL฀
REWARD�฀SUCH฀AS฀SALARY฀OR฀DIVIDENDS�฀IN฀THE฀SAME฀
WAY฀AS฀ANY฀OTHER฀COMPANY฀DIRECTOR฀OR฀SHAREHOLDER�฀
4HIS฀INCOME฀IS฀SUBJECT฀TO฀TAX฀IN฀THE฀NORMAL฀WAY�

!FTER฀EXTENSIVE฀DISCUSSIONS฀IT฀SEEMS฀THAT฀CLUBS�฀ADVISERS฀
AND฀(-2#฀HAVE฀ALLOWED฀CLUBS฀TO฀TREAT฀UP฀TO฀���฀OF฀
THE฀SALARIES฀PAID฀TO฀PLAYERS฀AS฀A฀PAYMENT฀FOR฀THE฀USE฀
OF฀THEIR฀IMAGE฀RIGHTS฀UNDER฀CERTAIN฀REQUIREMENTS�฀

#ONCERNING฀AGENCY฀FEES�฀THE฀TAX฀BURDEN฀WOULD฀DEPEND฀
UPON฀TO฀WHOM฀THE฀SERVICES฀ARE฀RENDERED�฀)N฀THIS฀SENSE�฀IF฀
SERVICES฀ARE฀RENDERED฀ON฀BEHALF฀OF฀THE฀CLUB�฀NO฀TAX฀CHARGE฀
WOULD฀ARISE฀FOR฀THE฀PLAYER�฀(OWEVER�฀IF฀SERVICES฀ARE฀RENDERED฀
ON฀BEHALF฀OF฀THE฀PLAYER�฀SUCH฀FEES฀PAID฀BY฀THE฀CLUB฀TO฀THE฀
AGENT฀WOULD฀BE฀CONSIDERED฀AS฀A฀BENE½T฀IN฀KIND฀FOR฀THE฀PLAYER฀
AND�฀CONSEQUENTLY�฀SUBJECT฀TO฀TAXATION฀INTO฀HIS฀PERSONAL฀
INCOME฀TAX฀RETURN�฀)F฀SERVICES฀ARE฀RENDERED฀FOR฀BOTH฀�PLAYER฀
AND฀CLUB	�฀IT฀WOULD฀BE฀NECESSARY฀TO฀ANALYZE฀EACH฀CASE�฀

&RANCE
&RANCE฀HAS฀AN฀ATTRACTIVE฀SPECIAL฀REGIME฀
THAT฀SPORTSPEOPLE฀MAY฀BENE½T฀FROM�฀

/RDINARY฀&RENCH฀TAX฀RESIDENTS฀ARE฀TAXED฀IN฀&RANCE฀AT฀A฀
MARGINAL฀RATE฀AROUND฀����฀!LSO�฀CA�฀��
���฀�CAPPED฀TO฀
���฀FOR฀GROSS฀MONTHLY฀SALARIES฀ABOVE฀ ฀������	฀OF฀THE฀
GROSS฀INCOME฀IS฀PAYABLE฀AS฀EMPLOYEE฀SOCIAL฀SECURITY฀
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TAXES�฀%MPLOYER฀SOCIAL฀SECURITY฀TAXES฀�WHICH฀ARE฀NOT฀
RE¾ECTED฀IN฀THE฀EMPLOYMENT฀AGREEMENT	฀ARE฀COMPUTED฀
ON฀THE฀GROSS฀INCOME฀AT฀A฀RATE฀OF฀CIRCA฀���฀�CAPPED฀TO฀
CIRCA฀���฀FOR฀GROSS฀MONTHLY฀SALARIES฀ABOVE฀ß฀������	�

.EVERTHELESS�฀THE฀INPATRIATES฀TAX฀REGIME฀
PROVIDES฀THE฀FOLLOWING฀BENE½TS�

¯฀ ฀)NPATRIATION฀PREMIUM฀RECEIVED฀BY฀THE฀EMPLOYEE฀
IN฀&RANCE฀IS฀FULLY฀EXEMPTED฀FOR฀INCOME฀TAX฀
PURPOSES�฀4HIS฀INPATRIATION฀PREMIUM฀SHOULD฀
MEET฀THE฀FOLLOWING฀REQUIREMENTS�฀

฀ �฀ ฀EMPLOYEES฀SENT฀ON฀ASSIGNMENT฀TO฀&RANCE฀BY฀THEIR฀
FOREIGN฀EMPLOYER฀OR฀RECRUITED฀DIRECTLY฀OVERSEAS฀BY฀
&RENCH฀COMPANIES฀TO฀OCCUPY฀A฀POSITION฀IN฀&RANCE�

฀ �฀ ฀THE฀INDIVIDUALS฀MUST฀BE฀&RENCH฀NON

RESIDENT฀FOR฀TAX฀PURPOSES฀AT฀THE฀DATE฀OF฀
RECRUITMENT฀AND฀FOR฀THE฀PAST฀½VE฀YEARS�

¯฀ 4HE฀EXEMPTION฀THAT฀MAY฀BE฀APPLICABLE฀ARE฀THE฀FOLLOWING�

฀ �฀ ฀EXEMPTION฀APPLICABLE฀TO฀THE฀INPATRIATION฀BONUS�฀
COVERING฀THE฀COSTS฀INCURRED฀WITH฀RESPECT฀TO฀THE฀
SETTLEMENT฀IN฀&RANCE�฀MOSTLY฀ASSESSED฀ON฀A฀¾AT

RATE฀BASIS฀IN฀THE฀EMPLOYMENT฀AGREEMENT฀�OPTION฀
FOR฀A฀���฀OF฀THE฀GROSS฀INCOME฀LUMP฀SUM฀AVAILABLE฀
TO฀INDIVIDUALS฀DIRECTLY฀RECRUITED฀FROM฀ABROAD	�

฀ �฀ ฀EXEMPTION฀APPLICABLE฀TO฀THE฀FRACTION฀
OF฀SALARY฀CORRESPONDING฀TO฀THE฀ACTIVITY฀
PERFORMED฀FOR฀THE฀&RENCH฀CLUB฀ABROAD�

฀ �฀ ฀EXEMPTION฀APPLICABLE฀TO฀���฀OF฀FOREIGN฀
PASSIVE฀INCOME฀�DIVIDENDS�฀INTEREST�฀ROYALTIES฀
AND฀GAINS	฀DERIVED฀BY฀THE฀PLAYER�

¯฀ ฀4HE฀COMPENSATION฀TO฀BE฀RECEIVED฀BY฀THE฀INDIVIDUAL�฀
EXCLUDING฀THE฀INPATRIATION฀PREMIUM�฀SHOULD฀BE฀EQUAL฀OR฀
HIGHER฀TO฀THE฀COMPENSATION฀RECEIVED฀BY฀OTHER฀EMPLOYEES฀
IN฀EQUIVALENT฀POSITIONS฀TO฀THE฀SAME฀EMPLOYER�

¯฀ ฀4HE฀INPATRIATION฀PREMIUM฀�I�E�฀ACTUAL฀COSTS฀OR฀UP฀TO฀
���฀OF฀THE฀NET฀REMUNERATION฀FOR฀INDIVIDUALS฀DIRECTLY฀
RECRUITED฀ABROAD	฀MAY฀BE฀TREATED฀AS฀AN฀INPATRIATION฀
BONUS฀AND฀MAY฀BE฀EXEMPTED฀FROM฀INCOME฀TAX�฀

¯฀ ฀4HE฀PART฀OF฀SUCH฀REMUNERATION฀LINKED฀WITH฀WORK฀
DEVELOPED฀OUTSIDE฀&RANCE฀FOR฀THE฀&RENCH฀EMPLOYER฀
WOULD฀BE฀FULLY฀EXEMPTED฀FOR฀INCOME฀TAX฀PURPOSES�฀

4HE฀AMOUNT฀OF฀THE฀EXEMPTED฀INCOME฀
IS฀LIMITED฀TO฀THE฀FOLLOWING�

¯฀ ฀THE฀TOTAL฀EXEMPT฀INCOME฀PURSUANT฀TO฀THE฀)NPATRIATES฀
4AX฀2EGIME฀SHALL฀NOT฀EXCEED฀���฀OF฀THE฀GROSS฀INCOME�

¯฀ ฀A฀���฀CEILING฀APPLICABLE฀TO฀THE฀SALARY฀FRACTION฀
CORRESPONDING฀TO฀THE฀ACTIVITY฀PERFORMED฀ABROAD฀
DECREASED฀BY฀THE฀INPATRIATION฀BONUS�

2EGARDING฀AN฀AGENT´S฀REMUNERATION�฀IF฀THE฀AGENCY฀FEES฀
ARE฀PAID฀BY฀THE฀CLUB฀ON฀THE฀PLAYER´S฀BEHALF�฀IT฀SHOULD฀BE฀
CONSIDERED฀AS฀SALARY฀INCOME฀FOR฀THE฀PLAYER�฀4HEREFORE�฀THE฀

INCOME฀WOULD฀BE฀TAXABLE฀IN฀&RANCE฀FOR฀PERSONAL฀INCOME฀
TAX฀AND฀SOCIAL฀CONTRIBUTIONS฀PURPOSES�฀.EVERTHELESS�฀THE฀
AGENCY฀FEES฀PAID฀SHOULD฀BE฀DEDUCTIBLE฀FOR฀THE฀PLAYER฀FOR฀
PERSONAL฀INCOME฀TAX฀PURPOSES�฀BEING฀THE฀SOCIAL฀SECURITY฀
CONTRIBUTIONS฀DUE�฀4HEREFORE�฀THERE฀IS฀NO฀TAX฀EFFECT฀FOR฀
THE฀PLAYER�฀EXCEPT฀FROM฀SOCIAL฀SECURITY฀CONTRIBUTIONS�฀

2EGARDING฀IMAGE฀RIGHTS�฀&RANCE฀IS฀WORKING฀ON฀A฀NEW฀LAW฀
THAT฀MAY฀ALLOW฀SEPARATE฀SPORTS฀IMAGE฀RIGHTS฀AGREEMENTS฀
WITH฀EMPLOYERS฀IN฀&RANCE�฀(OWEVER�฀THIS฀LAW฀IS฀NOT฀
APPLICABLE฀YET�฀SO฀WE฀CANNOT฀OFFER฀PRECISE฀CONCLUSIONS฀
ABOUT฀AN฀EVENTUAL฀ADVANTAGEOUS฀IMAGE฀RIGHTS฀REGIME�฀

)TALY
&ROM฀�����฀)TALY฀HAS฀INTRODUCED฀A฀NEW฀TAX฀REGIME฀
FOR฀THOSE฀WHO฀BECOME฀)TALIAN฀TAX฀RESIDENTS�฀4HE฀
MAIN฀IDEA฀OF฀THE฀TAX฀REGIME฀IS฀TO฀ATTRACT฀HIGH฀NET฀
WORTH฀TAXPAYERS฀AND฀TO฀INTRODUCE฀A฀COMPETITIVE฀TAX฀
REGIME฀IN฀LINE฀WITH฀THE฀NON
DOMICILED฀TAX฀REGIME฀
APPLICABLE฀IN฀0ORTUGAL฀�SEE฀LATER	�฀5+฀OR฀-ALTA�฀

4HOSE฀�)TALIAN฀OR฀NON
)TALIAN฀CITIZENS	฀MAY฀BE฀OPTED฀IF฀
THE฀INDIVIDUAL฀HAS฀NOT฀BEEN฀TAX฀RESIDENT฀IN฀)TALY฀DURING฀
�฀OF฀THE฀LAST฀��฀YEARS�฀'ENERALLY�฀THE฀)TALIAN฀TAX฀RESIDENT฀
IS฀SUBJECT฀TO฀TAXATION฀FOLLOWING฀THE฀WORLDWIDE฀BASIS�฀
INCLUDING฀THE฀)TALIAN฀AND฀NON
)TALIAN฀SOURCE฀INCOME�฀
4HOSE฀TAXPAYERS฀INCORPORATED฀UNDER฀THIS฀TAX฀REGIME฀
MAY฀OPT฀TO฀CHANGE฀THE฀INCOME฀OBTAINED฀ABROAD฀FOR฀A฀
½XED฀PAYMENT฀OF฀ ฀��������฀4HIS฀TAX฀BENE½T฀WOULD฀
NOT฀INCLUDE฀THE฀CAPITAL฀GAINS฀OR฀QUALIFYING฀HOLDINGS฀
IN฀THE฀CORRESPONDING฀½RST฀�฀YEARS฀OF฀THE฀ELECTION�฀

4HE฀TAX฀REGIME฀WOULD฀BE฀APPLICABLE฀FOR฀��฀YEARS฀
UNLESS฀THE฀REQUEST฀BY฀THE฀TAXPAYER฀OR฀NON

PAYMENT฀OF฀THE฀ ฀�������฀SUBSTITUTIVE฀TAX�฀

2EGARDING฀THE฀AGENCY฀FEES฀PAID฀BY฀THE฀CLUB฀TO฀THE฀AGENT฀
ON฀BEHALF฀OF฀THE฀PLAYER�฀THE฀)TALIAN฀TAX฀AUTHORITIES฀
CONSIDER฀THAT฀SUCH฀AMOUNT฀WOULD฀BE฀TREATED฀AS฀AN฀
EMPLOYMENT฀INCOME฀AND�฀CONSEQUENTLY�฀TAXABLE฀
FOR฀THE฀PLAYER�฀4HE฀PLAYER฀WOULD฀NOT฀DEDUCT฀SUCH฀
PAYMENT฀FROM฀HIS฀PERSONAL฀INCOME฀TAX฀RETURN�฀

)MAGE฀RIGHTS฀COMPANIES฀ARE฀NOT฀BEING฀ACCEPTED฀BY฀
THE฀)TALIAN฀TAX฀AUTHORITIES฀AND�฀IN฀THOSE฀CASES�฀THE฀
AMOUNT฀PAID฀TO฀THE฀CORPORATE฀IS฀BEING฀CONSIDERED฀
AS฀AN฀EMPLOYMENT฀INCOME฀FOR฀THE฀PLAYER�฀

'ERMANY฀
)N฀'ERMANY�฀THERE฀IS฀NO฀SPECIAL฀TAX฀REGIME฀FOR฀SPORTSPEOPLE฀
THAT฀ARRIVE฀IN฀'ERMANY�฀)F฀AN฀INDIVIDUAL฀HAS฀A฀DOMICILE฀
OR฀A฀HABITUAL฀ABODE฀IN฀'ERMANY�฀HE฀WILL฀BECOME฀'ERMAN฀
TAX฀RESIDENT฀AND�฀THEREFORE�฀PAY฀TAXES฀IN฀'ERMANY฀FOR฀
HIS฀WORLDWIDE฀INCOME�฀#ONSIDERING฀THAT�฀THE฀DOUBLE฀
TAXATION฀TREATIES฀MAY฀BE฀THE฀ONLY฀±TOOL²฀TO฀LIMIT฀'ERMAN฀
TAXATION฀RIGHTS�฀)N฀SOME฀TAX฀TREATIES�฀'ERMANY฀GRANTS฀THE฀
EXEMPTION฀OF฀THE฀FOREIGN฀INCOME�฀BUT฀CONSIDERING฀THE฀
INCOME฀FOR฀THE฀APPLICABLE฀TAX฀RATE฀�PROGRESSION฀PROVISION	�฀

2EGARDING฀AGENCY฀FEES�฀'ERMAN฀TAX฀AUTHORITIES฀CONSIDER฀
THAT฀THE฀AGENCY฀FEES฀PAID฀BY฀A฀PLAYER฀TO฀HIS฀AGENT฀SHOULD฀
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BE฀TAX฀DEDUCTIBLE฀IN฀'ERMANY฀FOR฀A฀'ERMAN฀TAX฀RESIDENT�฀
ASSUMING฀THEY฀ARE฀CONNECTED฀TO฀THE฀PLAYER´S฀WORLDWIDE฀
INCOME�฀4HEREFORE�฀IF฀THE฀CLUB฀PAYS฀THE฀FEE฀TO฀THE฀AGENT�฀AND฀
THIS฀PAYMENT฀ON฀BEHALF฀OF฀THE฀PLAYER฀RESULTS฀IN฀TAXATION฀FOR฀
THE฀PLAYER�฀IT฀SHOULD฀BE฀DEDUCTIBLE฀ON฀THE฀PLAYER´S฀PERSONAL฀
INCOME฀TAX฀�AVOIDING฀THEREFORE฀ANY฀TAX฀EFFECT฀TO฀THE฀PLAYER	�฀

2EGARDING฀IMAGE฀RIGHTS�฀'ERMANY฀ALLOWS฀SPORTSPEOPLE฀TO฀
SELL฀OR฀LEASE฀THIS฀INTANGIBLE฀ASSET�฀)F฀THE฀REFERRED฀ASSET฀IS฀SOLD�฀
THIS฀MAY฀GIVE฀RISE฀TO฀A฀CAPITAL฀GAIN฀IF฀THE฀PURCHASE฀PRICE฀
IS฀HIGHER฀THAN฀THE฀ACQUISITION฀COST�฀4HIS฀CAPITAL฀GAIN฀MAY฀
BE฀SUBJECT฀TO฀'ERMAN฀INCOME฀TAX฀�TOP฀RATE�฀���	�฀AS฀WELL฀
AS฀TRADE฀TAX฀�AROUND฀���	�฀4HE฀SAME฀TREATMENT฀WOULD฀BE฀
APPLICABLE฀TO฀THE฀LEASING฀OF฀THE฀IMAGE฀RIGHTS�฀IN฀SUCH฀A฀CASE�฀

0ORTUGAL฀
4HE฀0ORTUGUESE฀.(2�฀REGIME฀WAS฀INTRODUCED฀IN฀
����฀AND฀PROVIDES฀CERTAIN฀SPECIAL฀TAX฀RATES฀AND฀
RULES฀APPLICABLE฀TO฀QUALIFYING฀INDIVIDUALS�฀4HE฀.(2฀
REGIME฀IS฀APPLICABLE฀FOR฀A฀PERIOD฀OF฀��฀YEARS�

"OTH฀OF฀THE฀FOLLOWING฀REQUIREMENTS฀
SHALL฀BE฀MET฀TO฀QUALIFY฀AS฀.(2�฀

¯฀ ฀4O฀BE฀CONSIDERED฀AS฀0ORTUGUESE฀RESIDENT฀TAXPAYER฀
UNDER฀DOMESTIC฀LAW�฀4HIS฀IS฀ACHIEVED฀EITHER฀BY฀
EXCEEDING฀THE฀���
DAY฀TEST฀OF฀PHYSICAL฀PRESENCE฀IN฀
0ORTUGAL฀IN฀ANY฀TWELVE
MONTH฀PERIOD฀COMMENCING฀
OR฀ENDING฀IN฀THE฀CALENDAR฀YEAR฀CONCERNED฀OR฀BY฀
HOLDING฀ON฀THE฀SAID฀PERIOD฀A฀DWELLING฀THAT฀IMPLIES฀AN฀
INTENTION฀OF฀SETTING฀UP฀A฀PERMANENT฀RESIDENCE��฀

¯฀ ฀4HE฀INDIVIDUAL฀APPLYING฀FOR฀THE฀REGIME฀HAS฀NOT฀
BEEN฀TAXED฀AS฀A฀RESIDENT฀TAXPAYER฀IN฀THE฀½VE฀
YEARS฀PRIOR฀TO฀TAKING฀UP฀RESIDENCE฀IN฀0ORTUGAL�

�฀ ฀.ON฀(ABITUAL฀2ESIDENCE�

�฀ ฀)T฀MAY฀BE฀DEMONSTRATED฀EITHER฀BY�฀
�฀ PURCHASING฀OR฀RENTING฀A฀PROPERTY฀IN฀0ORTUGAL�฀
�฀ SUCH฀PROPERTY฀SHOULD฀BE฀FULLY฀FURNISHED฀AND฀HAVE฀ALL฀ESSENTIAL฀
AMENITIES฀FUNCTIONING�฀SUCH฀AS฀WATER�฀ELECTRICITY�฀GAS฀�NOTE฀THAT฀THE฀
CONTRACTS฀SHOULD฀PREFERABLY฀BE฀IN฀THE฀NAME฀OF฀THE฀INDIVIDUAL	�฀AND฀
�฀ MAIL฀ADDRESSED฀TO฀THE฀INDIVIDUAL฀MAY฀ALSO฀BE฀USED฀AS฀FURTHER฀PROOF฀OF฀
RESIDENCE�

!N฀.(2฀WILL฀BE฀EXEMPT฀FROM฀PERSONAL฀INCOME฀TAX฀ON฀CERTAIN฀
TYPES฀OF฀QUALIFYING฀INCOME�฀IF฀THIS฀INCOME฀IS฀SUBJECT฀TO฀
TAX฀IN฀THE฀COUNTRY฀OF฀SOURCE฀UNDER฀AN฀EXISTING฀DOUBLE฀TAX฀
TREATY฀THAT฀ALLOWS฀FOR฀THIS฀OR�฀IF฀NO฀TAX฀TREATY฀EXISTS�฀WERE฀
SUBJECT฀TO฀TAX฀IN฀ANOTHER฀JURISDICTION฀AND฀ARE฀NOT฀CONSIDERED฀
AS฀0ORTUGUESE฀SOURCE฀INCOME฀UNDER฀DOMESTIC฀RULES�

#ERTAIN฀TYPES฀OF฀QUALIFYING฀INCOME฀UNDER฀THE฀REGIME฀
WILL฀ALSO฀BENE½T฀FROM฀A฀DOUBLE฀TAX฀EXEMPTION฀�I�E�฀AN฀
EXEMPTION฀IN฀0ORTUGAL฀AND฀IN฀THE฀SOURCE฀JURISDICTION	�

!฀SPECIAL฀¾AT฀RATE฀OF฀���฀IS฀ALSO฀APPLICABLE฀FOR฀CERTAIN฀TYPES฀
OF฀INCOME฀ARISING฀FROM฀DIFFERENT฀HIGHLY฀QUALI½ED฀ACTIVITIES�

#ONCLUSIONS
!S฀WE฀HAVE฀TRIED฀TO฀EXPLAIN฀IN฀THIS฀ARTICLE�฀EACH฀COUNTRY฀HAS฀
TAKEN฀HIS฀OWN฀PATH฀TO฀TRY฀TO฀½ND฀THE฀EQUILIBRIUM฀BETWEEN฀
ESTABLISHING฀AN฀ATTRACTIVE฀TAX฀REGIME฀TO฀ATTRACT฀TALENT�
WEALTH฀INDIVIDUALS฀AND฀A฀PROMINENT฀LEVEL฀OF฀TAX฀COLLECTION�

3PAIN฀HAS฀OPTED฀CLEARLY฀FOR฀REMOVING฀THE฀SPECIAL฀TAX฀
REGIME฀THAT฀MAY฀BE฀FAVORABLE฀FOR฀SPORTSPEOPLE�฀(OWEVER�฀
COUNTRIES฀LIKE฀THE฀5+�฀)TALY�฀&RANCE฀OR฀0ORTUGAL฀KEEP฀
TRYING฀TO฀ATTRACT฀SPORTING฀TALENT฀THROUGH฀TAX฀MEASURES�฀

4HE฀FACT฀THAT฀EACH฀COUNTRY฀HAS฀ITS฀OWN฀TAX฀REGIME฀
MAKES฀IT฀MORE฀IMPORTANT฀TO฀KNOW฀THE฀MAIN฀
GUIDELINES฀OF฀EACH฀COUNTRY�฀TO฀BE฀ABLE฀TO฀PRO½T฀FROM฀
THE฀TAX฀ADVANTAGES฀THAT฀MAY฀BE฀APPLICABLE�฀

4HIS฀ANALYSIS฀OF฀EACH฀COUNTRY฀SHALL฀BE฀CONSIDERED฀IN฀EACH฀
CASE�฀CONSIDERING฀NOT฀ONLY฀THE฀EVENTUAL฀TAX฀FAVORABLE฀
MEASURES฀OF฀EACH฀TERRITORY�฀BUT฀ALSO฀THE฀INTERNAL฀LEGISLATION฀
OF฀EACH฀TERRITORY฀�I�E��฀THE฀TAX฀RESIDENCE฀APPROACH	�฀AS฀
WELL฀AS฀ANY฀CORRESPONDING฀TAX฀TREATY฀APPLICABLE�
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