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#OMPARATIVETAXAPPROACHOF
MAJOR%UROPEANLEAGUES

BYEDUARDOMONTEJO�ANDCARLOSCARNERO�

)NTRODUCTION
!SLONGASTHESPORTSINDUSTRYISBECOMINGMOREPOPULAR
ANDMORERELEVANTFORTHEECONOMYOFTHECOUNTRIESAND
THEIRGROSSDOMESTICPRODUCT�THEREISANEWSTRATEGYOFTHE
DIFFERENTSTATESTOINTRODUCEATTRACTIVETAXMEASURESINORDER
TOPROMOTETHEARRIVALOFFOREIGNPLAYERS�)NTHISSENSE�ATAX
COMPETENCEMAYBEOBSERVEDBETWEEN%5MAJORLEAGUES�

4HISAPPROACHISGENERALIZED�SOMECOUNTRIES�SUCHAS
5NITED+INGDOM�HASHISTORICALLYVENTUREDSTRONGLYINTO
THISAF½LIATIONBETWEENTAXINCENTIVESANDEXPATRIATION�
/THERS�SUCHAS)TALY�&RANCEOR0ORTUGAL�AREWORKING
HARDDURINGTHELASTYEARSINTRODUCINGDIFFERENTTAX
MEASURESWITHHIGHIMPLICATIONSFROMATAXPERSPECTIVE�

(OWEVER�ANDASWEWILLSEELATER�THISGENERALIZED
APPROACHISNOTFOLLOWEDBYALLMAJORLEAGUES�AS
COUNTRIESLIKE3PAINHAVEDECIDEDTOERADICATEITS
MAINTAXADVANTAGE�±IMPATRIATETAXREGIME²	�

)NTHISARTICLE�WEDESCRIBESHORTLYTHEMAINMEASURESOFTHE
DIFFERENTCOUNTRIESANDHOWTHEYOPERATEWITHDIFFERENTTAX
ISSUESSUCHASTHERESIDENCE�IMAGERIGHTSORAGENCYFEES��

3PANISHTAXREGIME
)MPATRIATETAXREGIME
3OMEYEARSAGO�3PAINHADAFAVORABLETAXREGIMEFOR
FOREIGNPLAYERSTHATCAMETO3PAINTODEVELOPTHEIR
ACTIVITY�4HE±INPATRIATES²TAXREGIME�SOCALLEDALSO
±"ECKHAM,AW²�SINCE$AVID"ECKHAMWASONEOFTHE
½RSTPLAYERSWHOCOULDENJOYTHISREGIME	�ALLOWED
THEINDIVIDUALSTHATCAMETO3PAINBECAUSEOFALABOR

� !TTORNEYAT,AWADMITTEDTOTHE"ARIN3PAIN�BACHELORDEGREEIN
BUSINESSADMINISTRATION�PARTNERAT3ENN&ERRERO!SOCIADOS�-ADRID�
3PAIN�0H$�5NIVERSITYOF$EUSTO�%MAIL�EDUARDO�MONTEJO SENNFERRERO�
COM�

� !TTORNEYAT,AWADMITTEDTOTHE"ARIN3PAIN�BACHELORDEGREEIN
BUSINESSADMINISTRATION�ASSOCIATEAT3ENN&ERRERO!SOCIADOS�-ADRID�
3PAIN�%MAIL�CARLOS�CARNERO SENNFERRERO�COM�

� $UETOTHECOMPLEXITYOFTHESUBJECTANDTHEDIFFERENTTAXISSUES
DERIVEDFROMEACHISSUEANDCOUNTRY�THEPRESENTARTICLEDESCRIBESSHORTLY
EACHITEM�

CONTRACTTOBETAXEDASNONRESIDENT�WHICHMEANT�

¯ BEINGTAXEDONLYONTHEIR3PANISHSOURCE
INCOME�4AXRESIDENTSIN3PAINWEREAND
ARETAXEDONTHEIRWORLDWIDEINCOME�

¯ LOWERINCOMETAXRATESONTHEIRSALARIESFROMTHE
3PANISHCLUB�.ONRESIDENTSPAIDTAXESATARATE
AROUND����DEPENDINGONTHETAXYEAR	�(OWEVER�TAX
RESIDENTSIN3PAINPAIDTAXESATARATEAROUND����

¯ THEREGIMECOULDBEAPPLIEDTHE½RSTYEAROFTHE
3PANISHTAXRESIDENCEANDTHESUBSEQUENT½VEYEARS�

4HEMAINREQUIREMENTSTOAPPLYTHIS
REGIMEWERETHEFOLLOWING�

¯ THEPLAYERSHOULDNOTHAVEBEENTAXRESIDENTIN
3PAININANYOFTHETENTAXPERIODSPRECEDING
HISTRANSFEROFRESIDENCETO3PAIN�

¯ THEDISPLACEMENTTO3PAINSHOULDDERIVEFROMALABOR
CONTRACTWITHA3PANISHEMPLOYERORTHEDISPLACEMENTTO
3PAINSHOULDHAVEBEENORDEREDBYTHEFOREIGNEMPLOYER�

¯ THEWORKSSHOULDBECARRIEDOUTIN3PAIN�4HIS
REQUIREMENTWOULDBEFUL½LLEDIFTHEPLAYERPERCEIVESNO
MORETHAN���OFTHETOTALLABORINCOMEFROMABROAD�

(OWEVER�IN�����ANAMENDMENTTOTHEREGULATIONOFTHE
±INPATRIATES²TAXREGIMELIMITEDITSAPPLICABILITY�BECAUSE
ITWASCAPPEDTOINDIVIDUALSTHATEARNEDNOMORETHAN
�������EUROSPERYEAR�#ONSIDERINGTHAT�AVERAGE�TOP
FOREIGNPLAYERSTHATCAMETO3PAINAFTERTHEAMENDMENT
WEREEXCLUDEDFROMTHEREGIME�.EVERTHELESS�THEPLAYERS
THATCAMETO3PAINBEFORETHELIMITATION�I�E�#RISTIANO
2ONALDO	COULDKEEPONWITHTHEREGIMEUNTILITSEXPIRYDATE�

)N�����ANEWAMENDMENTWASMADETOTHE±INPATRIATES²
REGIME�SPORTSPEOPLEWEREEXCLUDEDFROMTHESCOPEOF
THEREGIME�4HEREFORE�THISADVANTAGEOUSREGIMEDOESNOT
EXISTANYMOREIN3PAINFORPLAYERSTHATCOMETO3PAIN�

)MAGERIGHTS
(ISTORICALLYANDINSOMECASES�THEIMAGERIGHTSHAVEBEEN
USEDTOPAYTHEPLAYERSWITHALOWERTAXCOSTAVOIDING
ITSQUALI½CATIONASANEMPLOYMENTINCOME�!FTERWARDS
ANDTOAVOIDSUCHSCHEME�THE,AW��������INTRODUCED

� ,EY��������DE��DEDICIEMBRE�DE-EDIDAS&ISCALES�!DMINISTRATIVAS
YDEL/RDEN3OCIAL�
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ALIMITONTHEPAYMENTSFROMCLUBSTOCOMPANIES�)NTHIS
SENSE�SUCH,AWESTABLISHEDTHATTHECLUBWOULDNOTPAY
MORETHAN���OFTHETOTALREMUNERATIONPAIDTOTHEPLAYER
DUETOTHEIMAGERIGHTS�)NCASESUCHLIMITISBROKEN�THE
ENTIREAMOUNTPAIDBYTHECLUBTOTHEPLAYERORCOMPANY
WOULDBECONSIDEREDASANEMPLOYMENTINCOMEAND
CONSEQUENTLYSUBJECTTOTAXATIONATTHEHIGHESTTAXRATE�

.OWADAYS�ANDEVENTHOUGHSUCHLIMITISRESPECTED�
THOSECOMPANIESAREUNDERENQUIRIESBYTHE3PANISH
4AX!UTHORITIES�34!	�34!ARECONSIDERINGTHAT�

¯ INMANYCASES�THOSECOMPANIESAREINSTRUMENTS
TOAVOIDTAXATIONANDALLOCATEINCOMEINTOA
CORPORATELEVEL�LOWERTHANPERSONALLEVEL	�

¯ THOSECOMPANIESDONOTHAVE
CONSIDERABLEECONOMICACTIVITY�

¯ DUETOTHETRANSFERPRICINGRULES�THEENTITYSHALLPAY
TOTHEPLAYERTHEMARKETVALUEOFTHEASSIGNMENT
OFTHEIMAGERIGHTS�)NTHISSENSE�THEMARKETVALUE
WOULDBECONSTITUTEDBYTHEMONEYPAIDBYTHIRD
PARTIES�I�E��CLUBORSPONSORSHIPAGREEMENTS	TO
THECOMPANYANDDEDUCTINGONLYTHEEXPENSES
LINKEDWITHTHEEXPLOITATIONOFTHEIMAGERIGHTS�

!TTHEENDOFTHEROAD�THEINCOMEOBTAINEDBYTHE
COMPANY�EVENIFISUNDERTHELIMITOF����SHALL
BEALLOCATEDINTOTHEINDIVIDUAL�HIGHESTTAXRATES
BETWEEN���AND����ACCORDINGTOTHECORRESPONDING
AUTONOMOUSCOMMUNITYORREGION	BECAUSEOF
THEAPPLICATIONOFTHETRANSFERPRICINGRULES�

)TWOULDBENECESSARYTOOBSERVETHEAPPLICATION�
INEACHCASE�OFTHEMECHANISMOFDOUBLE
TAXATIONFORCOMPANIESANDINDIVIDUALS�

!GENCYFEES
)TISWELLKNOWNINTHESPORTSSECTORTHAT�WHENTHE
PLAYERSAREPARTOFATRANSACTIONORWANTTORENEWTHE
CONTRACTWITHTHEIRCLUB�THEY�INMOSTOFTHECASES�ARE
REPRESENTEDBYANAGENTINTHENEGOTIATIONWITHTHE
CLUB�4HISAGENT�WITHHISCLIENT´SACQUIESCENCE�AGREES
WITHTHECLUBTHEAMOUNTSTOBEPAIDTOTHEPLAYERAND�
FORHISINTERVENTION�RECEIVESACERTAINFEE�4RADITIONALLY�
THESEFEESWEREPAIDBYTHECLUBDIRECTLYTOTHEAGENT�

)NRECENTYEARS�THE34!HAVECONSIDEREDTHAT�ASTHE
PLAYERISTHECLIENTOFTHEAGENT�NOTTHECLUB	�HEISTHE
ONEENTITLEDTOPROCEEDWITHTHEPAYMENT�4HEREFORE�
IFTHECLUBISTHEONETHATPAYSTHEAGREEDFEE�THE
CLUBMUSTTREATITASABENE½TINKINDAND�THEREFORE�
APPLYTHECORRESPONDINGWITHHOLDING�0RACTICALLY�THIS
INCREASESTHECOSTOFTHEAGENCYFEESTOBEPAID�

4HE34!FOLLOWSTHEMOREBURDENSOMEINTERPRETATIONFOR
THEPLAYERS�BECAUSEIFTHEAGENCYFEESARECONSIDEREDAS
THEPLAYER´SSALARY�ANDTHEREFORETAXABLEIN3PAIN�THEY
SHOULDBECONSIDEREDASWELLASADEDUCTIBLEEXPENSEOF
THESALARIESRECEIVEDBYTHEPLAYER�BECAUSETHEFUNDS
ENDINTHEAGENT´SBANKACCOUNTANDTHESEFEESARE
DIRECTLYANDSTRICTLYRELATEDTOTHEPLAYER´SSALARIES	�

.EVERTHELESS�THE34!DOESNOTCONSIDERTHEAGENCY
FEESASADEDUCTIBLEEXPENSEFORTHEPLAYER�3PANISH
TAXREGULATIONSONLYALLOWCERTAINEXPENSESAND
CERTAINAMOUNTSASDEDUCTIBLEEXPENSESOFSALARIES
INCOME�ANDAGENCYFEESARENOTINCLUDEDINTHELIST�

#OMPETITIVETAXREGIMES
5NITED+INGDOM
4HEREMITTANCEBASISALLOWSTHENONDOMICILED�NONDOM	
TOBETAXEDONLYONTHE5+INCOMEANDCAPITALGAINS�4HE
FOREIGNINCOMEWOULDBETAXABLEIN5+�HIGHESTTAXRATE
���	IFITISREMITTEDTHERE�REMITTANCEBASISPRINCIPLE	�

)NTHISSENSE�THEREMITTANCEBASISISFREEFORTHESIXYEARS
OFRESIDENCY�!FTERTHAT�THETAXPAYERWOULDBESUBJECTTO
ANANNUALCHARGEOF��������IFTHETAXPAYERISRESIDENTFOR
�OFTHELAST�YEARS	���������INCASEOFRESIDENCEOF��OF
THELAST��	�AND��������IFRESIDENCEIN��OFTHELAST��	�

2EGARDINGIMAGERIGHTS�(-2#PUBLISHEDA
GUIDEABOUTTHETAXTREATMENTOFTHEIMAGE
RIGHTS�)NTHISSENSE�(-2#INDICATESTHAT�

¯ IMAGERIGHTSCOMPANIESMAYLICENSETHEUSEOF

ANINDIVIDUAL´SIMAGETOCOMMERCIALPARTNERS�
INCLUDINGTHEINDIVIDUAL´SEMPLOYER�IFTHEYHAVE
ONE	�INRETURNFORIMAGERIGHTSPAYMENTS�

¯ WHEREPAYMENTSAREMADETOANIMAGERIGHTS
COMPANYRESIDENTINTHE5+�THECOMPANY
WILLPAY5+CORPORATIONTAXONITSPRO½TS�

¯ WHERETHEINDIVIDUALISADIRECTORORSHAREHOLDER
OFTHATCOMPANY�THEYMAYRECEIVEA½NANCIAL
REWARD�SUCHASSALARYORDIVIDENDS�INTHESAME
WAYASANYOTHERCOMPANYDIRECTORORSHAREHOLDER�
4HISINCOMEISSUBJECTTOTAXINTHENORMALWAY�

!FTEREXTENSIVEDISCUSSIONSITSEEMSTHATCLUBS�ADVISERS
AND(-2#HAVEALLOWEDCLUBSTOTREATUPTO���OF
THESALARIESPAIDTOPLAYERSASAPAYMENTFORTHEUSE
OFTHEIRIMAGERIGHTSUNDERCERTAINREQUIREMENTS�

#ONCERNINGAGENCYFEES�THETAXBURDENWOULDDEPEND
UPONTOWHOMTHESERVICESARERENDERED�)NTHISSENSE�IF
SERVICESARERENDEREDONBEHALFOFTHECLUB�NOTAXCHARGE
WOULDARISEFORTHEPLAYER�(OWEVER�IFSERVICESARERENDERED
ONBEHALFOFTHEPLAYER�SUCHFEESPAIDBYTHECLUBTOTHE
AGENTWOULDBECONSIDEREDASABENE½TINKINDFORTHEPLAYER
AND�CONSEQUENTLY�SUBJECTTOTAXATIONINTOHISPERSONAL
INCOMETAXRETURN�)FSERVICESARERENDEREDFORBOTH�PLAYER
ANDCLUB	�ITWOULDBENECESSARYTOANALYZEEACHCASE�

&RANCE
&RANCEHASANATTRACTIVESPECIALREGIME
THATSPORTSPEOPLEMAYBENE½TFROM�

/RDINARY&RENCHTAXRESIDENTSARETAXEDIN&RANCEATA
MARGINALRATEAROUND����!LSO�CA�������CAPPEDTO
���FORGROSSMONTHLYSALARIESABOVE ������	OFTHE
GROSSINCOMEISPAYABLEASEMPLOYEESOCIALSECURITY
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TAXES�%MPLOYERSOCIALSECURITYTAXES�WHICHARENOT
RE¾ECTEDINTHEEMPLOYMENTAGREEMENT	ARECOMPUTED
ONTHEGROSSINCOMEATARATEOFCIRCA����CAPPEDTO
CIRCA���FORGROSSMONTHLYSALARIESABOVEß������	�

.EVERTHELESS�THEINPATRIATESTAXREGIME
PROVIDESTHEFOLLOWINGBENE½TS�

¯ )NPATRIATIONPREMIUMRECEIVEDBYTHEEMPLOYEE
IN&RANCEISFULLYEXEMPTEDFORINCOMETAX
PURPOSES�4HISINPATRIATIONPREMIUMSHOULD
MEETTHEFOLLOWINGREQUIREMENTS�

 � EMPLOYEESSENTONASSIGNMENTTO&RANCEBYTHEIR
FOREIGNEMPLOYERORRECRUITEDDIRECTLYOVERSEASBY
&RENCHCOMPANIESTOOCCUPYAPOSITIONIN&RANCE�

 � THEINDIVIDUALSMUSTBE&RENCHNON
RESIDENTFORTAXPURPOSESATTHEDATEOF
RECRUITMENTANDFORTHEPAST½VEYEARS�

¯ 4HEEXEMPTIONTHATMAYBEAPPLICABLEARETHEFOLLOWING�

 � EXEMPTIONAPPLICABLETOTHEINPATRIATIONBONUS�
COVERINGTHECOSTSINCURREDWITHRESPECTTOTHE
SETTLEMENTIN&RANCE�MOSTLYASSESSEDONA¾AT
RATEBASISINTHEEMPLOYMENTAGREEMENT�OPTION
FORA���OFTHEGROSSINCOMELUMPSUMAVAILABLE
TOINDIVIDUALSDIRECTLYRECRUITEDFROMABROAD	�

 � EXEMPTIONAPPLICABLETOTHEFRACTION
OFSALARYCORRESPONDINGTOTHEACTIVITY
PERFORMEDFORTHE&RENCHCLUBABROAD�

 � EXEMPTIONAPPLICABLETO���OFFOREIGN
PASSIVEINCOME�DIVIDENDS�INTEREST�ROYALTIES
ANDGAINS	DERIVEDBYTHEPLAYER�

¯ 4HECOMPENSATIONTOBERECEIVEDBYTHEINDIVIDUAL�
EXCLUDINGTHEINPATRIATIONPREMIUM�SHOULDBEEQUALOR
HIGHERTOTHECOMPENSATIONRECEIVEDBYOTHEREMPLOYEES
INEQUIVALENTPOSITIONSTOTHESAMEEMPLOYER�

¯ 4HEINPATRIATIONPREMIUM�I�E�ACTUALCOSTSORUPTO
���OFTHENETREMUNERATIONFORINDIVIDUALSDIRECTLY
RECRUITEDABROAD	MAYBETREATEDASANINPATRIATION
BONUSANDMAYBEEXEMPTEDFROMINCOMETAX�

¯ 4HEPARTOFSUCHREMUNERATIONLINKEDWITHWORK
DEVELOPEDOUTSIDE&RANCEFORTHE&RENCHEMPLOYER
WOULDBEFULLYEXEMPTEDFORINCOMETAXPURPOSES�

4HEAMOUNTOFTHEEXEMPTEDINCOME
ISLIMITEDTOTHEFOLLOWING�

¯ THETOTALEXEMPTINCOMEPURSUANTTOTHE)NPATRIATES
4AX2EGIMESHALLNOTEXCEED���OFTHEGROSSINCOME�

¯ A���CEILINGAPPLICABLETOTHESALARYFRACTION
CORRESPONDINGTOTHEACTIVITYPERFORMEDABROAD
DECREASEDBYTHEINPATRIATIONBONUS�

2EGARDINGANAGENT´SREMUNERATION�IFTHEAGENCYFEES
AREPAIDBYTHECLUBONTHEPLAYER´SBEHALF�ITSHOULDBE
CONSIDEREDASSALARYINCOMEFORTHEPLAYER�4HEREFORE�THE

INCOMEWOULDBETAXABLEIN&RANCEFORPERSONALINCOME
TAXANDSOCIALCONTRIBUTIONSPURPOSES�.EVERTHELESS�THE
AGENCYFEESPAIDSHOULDBEDEDUCTIBLEFORTHEPLAYERFOR
PERSONALINCOMETAXPURPOSES�BEINGTHESOCIALSECURITY
CONTRIBUTIONSDUE�4HEREFORE�THEREISNOTAXEFFECTFOR
THEPLAYER�EXCEPTFROMSOCIALSECURITYCONTRIBUTIONS�

2EGARDINGIMAGERIGHTS�&RANCEISWORKINGONANEWLAW
THATMAYALLOWSEPARATESPORTSIMAGERIGHTSAGREEMENTS
WITHEMPLOYERSIN&RANCE�(OWEVER�THISLAWISNOT
APPLICABLEYET�SOWECANNOTOFFERPRECISECONCLUSIONS
ABOUTANEVENTUALADVANTAGEOUSIMAGERIGHTSREGIME�

)TALY
&ROM�����)TALYHASINTRODUCEDANEWTAXREGIME
FORTHOSEWHOBECOME)TALIANTAXRESIDENTS�4HE
MAINIDEAOFTHETAXREGIMEISTOATTRACTHIGHNET
WORTHTAXPAYERSANDTOINTRODUCEACOMPETITIVETAX
REGIMEINLINEWITHTHENONDOMICILEDTAXREGIME
APPLICABLEIN0ORTUGAL�SEELATER	�5+OR-ALTA�

4HOSE�)TALIANORNON)TALIANCITIZENS	MAYBEOPTEDIF
THEINDIVIDUALHASNOTBEENTAXRESIDENTIN)TALYDURING
�OFTHELAST��YEARS�'ENERALLY�THE)TALIANTAXRESIDENT
ISSUBJECTTOTAXATIONFOLLOWINGTHEWORLDWIDEBASIS�
INCLUDINGTHE)TALIANANDNON)TALIANSOURCEINCOME�
4HOSETAXPAYERSINCORPORATEDUNDERTHISTAXREGIME
MAYOPTTOCHANGETHEINCOMEOBTAINEDABROADFORA
½XEDPAYMENTOF ��������4HISTAXBENE½TWOULD
NOTINCLUDETHECAPITALGAINSORQUALIFYINGHOLDINGS
INTHECORRESPONDING½RST�YEARSOFTHEELECTION�

4HETAXREGIMEWOULDBEAPPLICABLEFOR��YEARS
UNLESSTHEREQUESTBYTHETAXPAYERORNON
PAYMENTOFTHE �������SUBSTITUTIVETAX�

2EGARDINGTHEAGENCYFEESPAIDBYTHECLUBTOTHEAGENT
ONBEHALFOFTHEPLAYER�THE)TALIANTAXAUTHORITIES
CONSIDERTHATSUCHAMOUNTWOULDBETREATEDASAN
EMPLOYMENTINCOMEAND�CONSEQUENTLY�TAXABLE
FORTHEPLAYER�4HEPLAYERWOULDNOTDEDUCTSUCH
PAYMENTFROMHISPERSONALINCOMETAXRETURN�

)MAGERIGHTSCOMPANIESARENOTBEINGACCEPTEDBY
THE)TALIANTAXAUTHORITIESAND�INTHOSECASES�THE
AMOUNTPAIDTOTHECORPORATEISBEINGCONSIDERED
ASANEMPLOYMENTINCOMEFORTHEPLAYER�

'ERMANY
)N'ERMANY�THEREISNOSPECIALTAXREGIMEFORSPORTSPEOPLE
THATARRIVEIN'ERMANY�)FANINDIVIDUALHASADOMICILE
ORAHABITUALABODEIN'ERMANY�HEWILLBECOME'ERMAN
TAXRESIDENTAND�THEREFORE�PAYTAXESIN'ERMANYFOR
HISWORLDWIDEINCOME�#ONSIDERINGTHAT�THEDOUBLE
TAXATIONTREATIESMAYBETHEONLY±TOOL²TOLIMIT'ERMAN
TAXATIONRIGHTS�)NSOMETAXTREATIES�'ERMANYGRANTSTHE
EXEMPTIONOFTHEFOREIGNINCOME�BUTCONSIDERINGTHE
INCOMEFORTHEAPPLICABLETAXRATE�PROGRESSIONPROVISION	�

2EGARDINGAGENCYFEES�'ERMANTAXAUTHORITIESCONSIDER
THATTHEAGENCYFEESPAIDBYAPLAYERTOHISAGENTSHOULD
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BETAXDEDUCTIBLEIN'ERMANYFORA'ERMANTAXRESIDENT�
ASSUMINGTHEYARECONNECTEDTOTHEPLAYER´SWORLDWIDE
INCOME�4HEREFORE�IFTHECLUBPAYSTHEFEETOTHEAGENT�AND
THISPAYMENTONBEHALFOFTHEPLAYERRESULTSINTAXATIONFOR
THEPLAYER�ITSHOULDBEDEDUCTIBLEONTHEPLAYER´SPERSONAL
INCOMETAX�AVOIDINGTHEREFOREANYTAXEFFECTTOTHEPLAYER	�

2EGARDINGIMAGERIGHTS�'ERMANYALLOWSSPORTSPEOPLETO
SELLORLEASETHISINTANGIBLEASSET�)FTHEREFERREDASSETISSOLD�
THISMAYGIVERISETOACAPITALGAINIFTHEPURCHASEPRICE
ISHIGHERTHANTHEACQUISITIONCOST�4HISCAPITALGAINMAY
BESUBJECTTO'ERMANINCOMETAX�TOPRATE����	�ASWELL
ASTRADETAX�AROUND���	�4HESAMETREATMENTWOULDBE
APPLICABLETOTHELEASINGOFTHEIMAGERIGHTS�INSUCHACASE�

0ORTUGAL
4HE0ORTUGUESE.(2�REGIMEWASINTRODUCEDIN
����ANDPROVIDESCERTAINSPECIALTAXRATESAND
RULESAPPLICABLETOQUALIFYINGINDIVIDUALS�4HE.(2
REGIMEISAPPLICABLEFORAPERIODOF��YEARS�

"OTHOFTHEFOLLOWINGREQUIREMENTS
SHALLBEMETTOQUALIFYAS.(2�

¯ 4OBECONSIDEREDAS0ORTUGUESERESIDENTTAXPAYER
UNDERDOMESTICLAW�4HISISACHIEVEDEITHERBY
EXCEEDINGTHE���DAYTESTOFPHYSICALPRESENCEIN
0ORTUGALINANYTWELVEMONTHPERIODCOMMENCING
ORENDINGINTHECALENDARYEARCONCERNEDORBY
HOLDINGONTHESAIDPERIODADWELLINGTHATIMPLIESAN
INTENTIONOFSETTINGUPAPERMANENTRESIDENCE��

¯ 4HEINDIVIDUALAPPLYINGFORTHEREGIMEHASNOT
BEENTAXEDASARESIDENTTAXPAYERINTHE½VE
YEARSPRIORTOTAKINGUPRESIDENCEIN0ORTUGAL�

� .ON(ABITUAL2ESIDENCE�

� )TMAYBEDEMONSTRATEDEITHERBY�
� PURCHASINGORRENTINGAPROPERTYIN0ORTUGAL�
� SUCHPROPERTYSHOULDBEFULLYFURNISHEDANDHAVEALLESSENTIAL
AMENITIESFUNCTIONING�SUCHASWATER�ELECTRICITY�GAS�NOTETHATTHE
CONTRACTSSHOULDPREFERABLYBEINTHENAMEOFTHEINDIVIDUAL	�AND
� MAILADDRESSEDTOTHEINDIVIDUALMAYALSOBEUSEDASFURTHERPROOFOF
RESIDENCE�

!N.(2WILLBEEXEMPTFROMPERSONALINCOMETAXONCERTAIN
TYPESOFQUALIFYINGINCOME�IFTHISINCOMEISSUBJECTTO
TAXINTHECOUNTRYOFSOURCEUNDERANEXISTINGDOUBLETAX
TREATYTHATALLOWSFORTHISOR�IFNOTAXTREATYEXISTS�WERE
SUBJECTTOTAXINANOTHERJURISDICTIONANDARENOTCONSIDERED
AS0ORTUGUESESOURCEINCOMEUNDERDOMESTICRULES�

#ERTAINTYPESOFQUALIFYINGINCOMEUNDERTHEREGIME
WILLALSOBENE½TFROMADOUBLETAXEXEMPTION�I�E�AN
EXEMPTIONIN0ORTUGALANDINTHESOURCEJURISDICTION	�

!SPECIAL¾ATRATEOF���ISALSOAPPLICABLEFORCERTAINTYPES
OFINCOMEARISINGFROMDIFFERENTHIGHLYQUALI½EDACTIVITIES�

#ONCLUSIONS
!SWEHAVETRIEDTOEXPLAININTHISARTICLE�EACHCOUNTRYHAS
TAKENHISOWNPATHTOTRYTO½NDTHEEQUILIBRIUMBETWEEN
ESTABLISHINGANATTRACTIVETAXREGIMETOATTRACTTALENT�
WEALTHINDIVIDUALSANDAPROMINENTLEVELOFTAXCOLLECTION�

3PAINHASOPTEDCLEARLYFORREMOVINGTHESPECIALTAX
REGIMETHATMAYBEFAVORABLEFORSPORTSPEOPLE�(OWEVER�
COUNTRIESLIKETHE5+�)TALY�&RANCEOR0ORTUGALKEEP
TRYINGTOATTRACTSPORTINGTALENTTHROUGHTAXMEASURES�

4HEFACTTHATEACHCOUNTRYHASITSOWNTAXREGIME
MAKESITMOREIMPORTANTTOKNOWTHEMAIN
GUIDELINESOFEACHCOUNTRY�TOBEABLETOPRO½TFROM
THETAXADVANTAGESTHATMAYBEAPPLICABLE�

4HISANALYSISOFEACHCOUNTRYSHALLBECONSIDEREDINEACH
CASE�CONSIDERINGNOTONLYTHEEVENTUALTAXFAVORABLE
MEASURESOFEACHTERRITORY�BUTALSOTHEINTERNALLEGISLATION
OFEACHTERRITORY�I�E��THETAXRESIDENCEAPPROACH	�AS
WELLASANYCORRESPONDINGTAXTREATYAPPLICABLE�
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